From: Kaiser, Steven

To: Abdul Zehraoui; Joe Allegretti

Cc: Ellens, Newton; Mittermaier, Adam

Subject: East Chicago Sanitary District - Compliance with ACO - Quarterly Report Submission
Date: Tuesday, February 2, 2021 4:44:43 PM

Attachments: East Chicago Sanitary District Letter 2021 02 02 SIGNED.pdf

Dear Dr. Zehraoui:

Please find attached my letter to you dated February 2, 2021. If you have any questions, please do
not hesitate to call me. | may be reached at (312) 353-3804.

Sincerely,
Steven P. Kaiser

Associate Regional Counsel
U.S. EPA, Region 5
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REPLY TO ATTENTION OF

VIA MAIL (azehraoui@eastchicago.com)

February 2, 2021

Abderrahman Zehraoui, Ph.D.
Director of Utilities

East Chicago Sanitary District
5201 Indianapolis Boulevard
East Chicago, Indiana 46321

Re:  Non-compliance with Administrative Consent Order under the Clean Water Act
Dear Dr. Zehraoui:

The purpose of this letter is identical to the purpose of our letter to the East Chicago Sanitary
District (ECSD or the District) sent on November 24, 2020: to remind you once again that the
December 24, 2014, Administrative Consent Order (“Order”) requires the District to submit
quarterly status reports to the U.S. Environmental Protection Agency.

The District failed to submit a timely quarterly status report on October 31, 2020, prompting our
letter of November 24, 2020. On November 27, 2020, we sent the District as a courtesy a 309
Administrative Consent Order Compliance Schedule Summary. The Summary specifically
stated that “the quarterly status report required by the Order and the quarterly non-compliance
report required by NPDES Permit #IN0022829 are separate reports.” The Summary indicated
that the next quarterly status report would be due on January 31, 2021.

On December 16, 2020, EPA and ECSD spoke by telephone to review the District’s obligations
under the Order, including the District’s obligation to submit to EPA timely quarterly reports.
Despite these efforts to clarify the District’s responsibilities, on January 29, 2021, the District
submitted to EPA the quarterly non-compliance report required by the NPDES Permit but did not
submit the quarterly status report required by the Order. Please submit the required quarterly
report as soon as possible, but no later than February 12, 2021.





This same issue — the timely submission of quarterly reports — has been the subject of letters on
the following dates: November 5, 2018; October 1, 2019; February 20, 2020; August 5, 2020,
November 24, 2020; and now this letter. In addition, EPA and the District have discussed this
requirement on many occasions including the following dates: January 22, 2020; July 15, 2020;
and December 16, 2020. Compliance with this part of the Order should not require repeated
correspondence and telephone conferences.

EPA continues to believe that the District’s failure to comply with this reporting requirement
may be due to the District’s lack of adequate personnel. EPA and the District discussed this lack
of personnel and the need to hire an additional Pre-treatment Coordinator on January 22, 2020.
EPA highlighted this issue in its letter of February 20, 2020. This lack of adequate staff was
discussed during our call on July 15, 2020 and reiterated in EPA’s letter of August 5, 2020. The
topic was discussed by the parties yet again on December 17, 2020. In our letter dated August 5,
2020, EPA asked the District to develop and submit a timetable for hiring an additional Pre-
treatment Coordinator. The District has not yet provided EPA with the requested timetable.

Having read the foregoing, I think you can appreciate that the Agency has shown remarkable
patience and has tried in every possible way to work with the District to resolve all outstanding
issues. Despite these efforts on both sides, issues remain.

I close this letter as I opened it, with a request that the District submit the required quarterly
report as soon as possible, but no later than February 12, 2021. I will also note that the East
Chicago Sanitary District case team will be seeking direction from upper management on how
best to proceed. Once we have received that direction, we will promptly schedule a call to
discuss a path forward.

Sincerely,

Steven P. Kaiser
02/02/2021

Steven P. Kaiser

Associate Regional Counsel

CC:  Joe Allegretti (Outside Counsel)
Natalie Maupin (IDEM)
Newton Ellens (EPA)

Molly Smith (EPA)
Patrick Miller (EPA)






